Q What is the “zero tolerance” law?
November 1, 1996, it is a violation of
A Effective
law for a person under the age of 21 to consume

Q Does this mean I can have one drink
A

alcohol and operate a motor vehicle.

Q Will any evidence of alcohol
consumption constitute a violation
of law?

A

Actually, the law states that any person under the
age of 21 who is caught operating a motor vehicle
with a blood alcohol content (“BAC”) of .02 of 1%
or more but not more than .07% of 1% will be guilty
of a “zero tolerance” violation.

Q How much alcohol is .02%?
average person would have a BAC of
A The
.02% after consuming just one drink. Each of
the following drinks contain an equal amount
of alcohol: 12 oz. of beer, 5 oz. glass of wine at
12% content, 1 1/2 oz. shot of 80 proof liquor or
12 oz. of wine cooler.

Q If it is called “zero tolerance” why
is .01% not a violation?

A

Since certain cough syrups and mouthwashes
contain alcohol, and since some families will
permit the consumption of small amounts of
alcohol as part of religious or family functions, the
Legislature decided to set the standard at .02%
in order to address only those young people who
had willfully consumed alcohol and operated a
motor vehicle. Additionally, some breathalyzers
used by the police have a margin of error of
approximately .01%. By setting the standard at a
more reasonable .02%, the number of unfair stops
will be reduced or eliminated.
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before I have a problem?
Not really. There are many factors which lead to
a BAC reading, including a person’s weight, the
consumption of food and the time of the drink or
drinks. It’s important to note that it’s not how many
drinks you’ve had but how impaired you are while
operating a motor vehicle. Separate from the zero
tolerance law driving while impaired violates other
sections of New York State’s DWI laws. The best bet
is don’t drink at all before you drive.

Q May I have a lawyer present at
this hearing?

A Yes.

Q What happens at the hearing?
police officer must prove, by clear and
A The
convincing evidence, that: (1) You were the
person who operated the motor vehicle; (2) You
were younger than 21 at the time; (3) A valid
request was made to submit to a chemical test
(e.g., breathalyzer); (4) The chemical test was
properly administered; (5) The test showed you
had consumed alcohol (.02% or more); and
(6) The police ofﬁcer made a lawful stop of the
vehicle. You will be entitled to provide evidence
in your defense, including any witnesses. If, after
both sides have been heard, the police ofﬁcer
has carried his burden of proving the case, the
administrative law judge will make a ﬁnding that
you drove after having consumed alcohol.

Q What happens to me if I am stopped
by a police ofﬁcer for having
consumed alcohol?

A

If the ofﬁcer deems you are younger than 21 and
appear to have consumed alcohol, but does not
believe you are driving while intoxicated or while
impaired, you will be “temporarily detained” for the
purpose of taking a breathalyzer test, usually at the
police station.

Q Am I under arrest?
A Not unless you are suspected of being impaired or

happens then - could I go to
Q What
jail?
A No. While this is a serious violation of the law,
but it is not designated as a crime and you
cannot go to jail for this alone. However, you
will have your license suspended for 6 months
and pay a civil penalty of $125. You must pay
an additional $100 fee when your license is
returned. Also, if you have any prior alcoholrelated traffic offenses on your record, your
license will be revoked for one year or until you
reach the age of 21, whichever is longer.

intoxicated, or have committed some other criminal
act.

Q What happens next?
A If your BAC turns out to be between .02% and .07%,
you will be charged with the trafﬁc offense of “driving
after having consumed alcohol.” You will then be
provided with a notice to appear for a hearing before
an administrative law judge of the Department of
Motor Vehicles. Note: If you are found to have a
BAC of .06% or .07% the police will have the option
of charging you with driving while ability is impaired
by alcohol (DWAI) and prosecuting the matter in
criminal court. Anyone found driving with a BAC
of .08% or greater will be charged with a Class A
Misdemeanor Driving With A Blood Alcohol Content
of .08% or greater.

Q What happens if I do not show up
for the hearing or chose to waive
my right to appear?

A

Failure to show will result in the imposition of a
temporary suspension – but you may reschedule
your hearing. An ofﬁcial waiver will waive your
right to a hearing and will result in the imposition
of a suspension or revocation, as appropriate.

Q What if the police ofﬁcer does
not show?

A

The administrative law judge may dismiss the
charge – but is not required to do so.

Q If my license is suspended under
this law, can I get a conditional
license?

A

Yes. If you do not have any prior alcohol-related
convictions on your license, you may be eligible
for a conditional license. However, in order to
receive such a license, you must enroll in and
complete the State Drinking Drivers Program.
Both the program and the conditional license
carry additional costs to you over and above
those costs mentioned previously. A conditional
license will allow you to drive back and forth
to work and school and other essential places,
but it is not the same as a full license.

Q How long will this remain on my
record?

A

Three years or until you are 21, whichever is
longer.

Q Let’s back up for a minute. What if
I refuse to take a breath test?

A

You will be subject to license revocation of at
least one year. You will, however, be entitled to
a hearing if you wish.

Q What

happens to people whose
BAC is more than .06%?

A

Those people will be charged with the offense
of driving while ability is impaired by alcohol,
and will be arrested and dealt with in criminal
court. They will be punished more harshly if
convicted. If the BAC is .08% or more, the
charge will be driving while intoxicated. These
matters are also handled in criminal court and
carry even harsher penalties – including jail
time.

Local Resources
Alcohol/Drug Treatment Agencies
Al-Anon and Al-Ateen
Alcoholics Anonymous
Addiction Center of Broome County
Fairview Alcoholism Crisis Center
Mental Health Association of the
Southern Tier, Inc.
New Horizons Chemical Dependency
Treatment
Youth Services
Family and Children’s Society
Lourdes Youth Services
Catholic Charities of Broome County –
Gateway Center For Youth
Berkshire Farm Center and Services
For Youth

607-722-0889
607-722-5983
607-723-7308
607-722-4080
607-771-8888
607-762-2257
607-729-6206
607-584-4500
607-584-7800
607-772-2903

Youth Counseling and Drug Treatment Referrals
First Call For Help
607-729-9100
Victim Services
Crime Victims Assistance Center
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607-722-4256

Broome County Police Agencies
New York State Police............................................................ 607-775-1241
Broome County Sheriff........................................................... 607-778-1911
Binghamton Police....................................................................... 607-723-5321
Endicott Police.................................................................................. 607-785-3341
Johnson City Police................................................................... 607-729-9321
New York State Park Police............................................. 607-648-3662
Vestal Police....................................................................................... 607-754-2386
Port Dickinson Police............................................................... 607-722-1255
Deposit Police................................................................................... 607-467-2115
NY State University Police, Binghamton........... 607-777-2393
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